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GENERAL NOTICE 


NOTICE 345 OF 2009 

Ie 

Independent Communications Authority of South Africa 

Pinmill Farm, 164 Katherine Street, Sandton 


Private Bag X10002, Sandton, 2146 


INDEPENDENT COMMUNICATIONS AUTHORITY 


OF SOUTH AFRICA 


GENERAL LICENCE FEES REGULATIONS 


(1) The Independent Communications Authority of South Africa ("The Authority") hereby publishes the 

regulations in respect of general licence fees in terms of section 4(1) (c) (iv-v) and 5(7) (a) (iii) of 

the Electronic Communications Act 36 of 2005 contained herein. 

PARIS MASHILE 

CHAIRPERSON 
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Schedule 


1. DEFINITIONS 

In these regulations, unless the context otherwise indicates, a word or expression to which a meaning 

has been assigned in the Electronic Communications Act, 2005 (Act No. 36 of 2005) has the meaning 

so assigned; 

"the Act" means the Electronic Communications Act, 2005 (Act No. 36 of 2005); 

"Administrative Fees" means the fees payable in terms of regulation 3(2) and contained in 

Schedule 1; 

"Annual Licence Fees" means the fees payable in terms of regulation 3(1) and contained in 

Schedule 2; 

"Applicable Interest Rate" means the uniform interest rate set by the Minister of Finance in terms 


of section 80{1 )(b) of the Public Finance Management Act 1 of 1999; 


"BS Licensee" means broadcasting service licensee; 


"ECNS Licensee" means Electronic Communications Network Service Licensee; 


"ECS Licensee" means Electronic Communications Service Licensee; 


"Gross Profit" means total revenue generated from Licensed Services less total costs directly 


incurred in the provision of such services; 


"Licensed Services" means ECS, ECNS and BS provided pursuant to a licence issued to a 


licensee in terms of Chapters 3 and 9 of the Act. 
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2. 	 PURPOSE OF THESE REGULATIONS 

The purpose of these Regulations is to prescribe 

(a) the administrative fees payable in respect 	of an application or registration for a licence, 

amendment, transfer or renewal as contemplated in sections 4(1 Xc)(iv) and 4(1 )(c)(v) of the 

Act; and 

(b) The annual licence fees payable by licensees as contemplated in section 5(7) (a) (iii) of the 

Act. 

3. 	 APPLICATION 

(1) 	The annual licence fees prescribed in these regulations and as set out in schedule 2 apply to 

holders of individual and class ECS licences, individual and class ECNS licences and 

individual commercial BS ficences. 

(2) 	The administrative fees are as set out in schedule 1 and: 

(a) The method of payment prescribed in the Process and Procedure regulations published 

in Notice 398 in Government Gazette 30916 and Notice 397 in Government Gazette 

30914 dated 31 March 2008 applies, and. 

(b) Will be adjusted by a maximum of the Consumer Price index (CPO as published by 

Statistics South Africa or such other lower percentage as the Authority determines. The 

adjusted Administrative Fees will be published annually in the Government Gazette. 

4. 	 EXEMPTIONS 

The following Licensees are exempt from the payment of annual licence fees: 

(a) Class Licences for Community Broadcasting (Sound and Television): 

(b) Individual Licences for Public Broadcasting Services; and 

(c) Licensees who are granted and issued a licence in terms of the Act where the licensee 

         Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998 



6 NO.32084 	 GOVERNMENT GAZETTE, 1 APRIL 2009 

satisfies the turnover threshold as per the requirements for classification as a small 

enterprise in the Transport, Storage and Communication Sector as defined in the 

National Small Enterprise Act 102 of 1996, as amended. 

5. 	 PAYMENT OF ANNUAL LICENCE FEES 

Payments in respect of annual licence fees are due as prescribed in schedule 3. 

6. 	 INTEREST 

(1) Interest on all late payments in respect of the annual licence fees is payable in accordance with 

the manner prescribed in regulation 5 and is to be levied where payment is overdue by: 

(a) 14 (fourteen) days or less, at the applicable interest rate; 

(b) more than 14 (fourteen) days but not more than 28 (twenty eight) days, at the applicable 

interest rate plus 3% (three percent); 

(c) More than 28 (twenty eight) days, at the applicable interest rate plus 5% (five percent). 

(2) 	 Where payment in respect of the annual licence fee is overdue by more than 45 days, a late 

payment penalty of 25% of the capital amount due is payable in addition to the overdue 

amount. 

7. 	 CONTRAVENTIONS AND PENALTIES 

(1) Upon a determination 	of non-compliance by the Complaint and Compliance Committee in 

terms of the ICASA Act, the Authority may impose a fine not exceeding: 

(a) 	 One Million Rands (R1 000000.00) for contravention of regulations 5 and 6(2). 

(b) One Hundred Thousand Rands (Ri00 000.00) for contravention of all the regulations not 

specified in regulation 7( 1) (a), and 

(c) Additional 	 One Million Rands (R1 000 000.00) for repeated contravention of the 

regulations. 

8. 	 SHORT TITLE AND COMMENCEMENT 

(1) These regulations will come into effect on 1 April 2009. 
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(2) Annual licence Fees and/or "Fixed/Once Off' Licence Fees due and payable in terms of the 

applicable regulations, existing licences and/or converted licences at the date of publication 

of these regulations, are pro-rated to 31 March and due and payable by 30 June 2009. 

(3) These regulations are called the ICASA General licence Fees Regulations, 2009. 

9. 	 REPEAL AND AMENDMENT 

(1) The regulations set out in Schedule 4 of this regulation are hereby repealed to the extent 

specified therein. 

(2) 	In the event of any conflict between the provisions of this regulation and the licence terms 

and conditions which purports to impose Annual and/or Licence Fees, the provisions of this 

regulation prevail. 
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SCHEDULE 1 

ADMINISTRATIVE FEES 

The fees payable by applicants and registrants, as the case may be, in respect of applications and 

registrations respectively are set out below. 

INDIVIDUAL LICENCES 

Initial applications for licences: 

Electronic communications network services: 

Electronic communications services: 

Broadcasting services: 

Applications for amendment of licences: 

Electronic communications network services: 

Electronic communications services: 

Broadcasting services: 

Applications for renewal of licences: 

Electronic communications network services: 

Electronic communications services: 

Broadcasting services: 

Applications for transfer of licences: 

Electronic communications network services: 

Electronic communications services: 

Broadcasting services: 

As specified in ITA 

As specified in ITA 

As specified in ITA 

R 50 000.00 

R 50 000.00 

R 50 000.00 

R 5 000.00 

R 5 000.00 

R 5 000.00 

R 50 000.00 

R 50 000.00 

R 50 000.00 
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CLASS LICENCES: 

Initial registrations: 

Electronic communications network services: 

Electronic communications services: 

Community broadcasting services: 

Special Event Broadcasting Licences 

Applications for amendment of licences: 

Electronic communications network services: 

Electronic communications services: 

Community broadcasting services: 

Applications for renewal of licences: 

Electronic communications network services: 

Electronic communications services: 

Community broadcasting services: 

Applications for transfer of licences: 

Electronic communications network services: 

Electronic communications services: 

Community broadcasting services: 

SPECIAL TEMPORARY AUTHORIZATIONS: 

Applications for every three (3) months: 

R10000.00 

R10 000.00 

R 3 000.00 

R 500.00 

R10000.00 

R10 000.00 

R 1 000.00 

R 5 000.00 

R 5 000.00 

R 1000.00 

R10 000.00 

R10 000.00 

R 3 000.00 

R 5 000.00 
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SCHEDULE 2 

ANNUAL LICENCE FEES 

The Annual Licence Fees payable by Licensees in accordance with these regulations are to be 

calculated using the formula set out herein, read with the applicable percentages. 

PII =Payable Annual Licence Fee 

GP = Gross Profit 

TC = Total Costs 

GR = Gross Revenue 

Pp::::: applicable percentage in accordance with this schedule read with regulation 3(1). 

Pa=PpX(GP) 

Where 

GP=GR-TC 

Individual Electronic Communications Network Services: 1.5% 

Individual Electronic Communications Services: 1.5% 

Individual Commercial Broadcasting Services 1.5% 

Class Electronic Communications Network Services: 1.5% 


Class Electronic Communications Services: 1.5% 
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SCHEDULE 3 


PAYMENTS IN RESPECT OF LICENCE FEES 


1. PAYMENT OF ANNUAL LICENCE FEES 


(1) Where a legal entity holds any combination 	of a BS Licence, ECS Licence and/or ECNS 

licence, such entity may calculate the Hcence fee based on the firm's gross profit based on 

the audited annual financial statements of that firm. 

(2) Unless expressly authorized by the Authority, all payments in respect of licence fees are due 

annually. 

(3) Payments may be effected quarterly where the licensee has applied to the Authority and 

such authorization has been granted in writing. 

(4) 	In respect of Annual Payments, such: 

(a) are due annually based on the licensee's financial year; 

(b) are due and payable within 6 months from the end of the licensee's financial year; and 

(c) May 	only be paid by way of an electronic transfer or via a direct deposit into the 

Authority's bank account, and 

(d) must be based on the: 

(i) 	 Audited annual financial statement of the licensee; or 

(ii) Financial statements signed and sworn 	to by the accounting officer of the licensee 

where the licensee is not legally obliged to provide audited financial statements. 

(5) 	In respect of Quarterly Payments, such: 

(a) are due quarterly based on the licensee's financial year; 

(b) are due and payable within 	45 (forty-five) calendar days from the end of the relevant 

quarter/period; and 
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(c) must be based on the: 

(i) 	 Audited annual financial statement of the licensee; or 

(ii) Financial statements signed and sworn to by the accounting officer of the licensee 

where the licensee is not legally obliged to provide audited financial statements; 

(d) 	 are to be adjusted immediately on receipt of the applicable annual financial statement of 

the licensee which must be submitted within 6 (six) months from the financial year end; 

(e) may 	only be paid by way of an electronic transfer or via a direct deposit into the 

Authority's bank account. 
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SCHEDULE 4 


LIST OF REPEALED REGULATIONS 


No. Regulation Extent of repeal 

1. Temporary Community Broadcasting Licences Regulations, The whole 

i 1994 published under GN Ri675 in GG 15999 of 30 


September 1994 


2. Regulations relating to procedures concerning applications for The whole 

and the granting of temporary broadcasting signal distribution 

licences for the purposes of the provision of broadcasting 

signal distribution for holders of temporary community 

broadcasting licences, published under GN R1676 in GG 

15999 of 30 September 1994. 

3. Temporary Community Licences: Criteria to Measure Support The whole 

Regulations, 1994 published under GN R1674 in GG 15999 of 

. 30 September 1994 

. 4 Private Television Broadcasting Service Licence Fees The whole 

Regulations, 1997 published under GN 1318 in GG 18271 of 5 

September 1997 

5. Regulations regarding procedures in relation to applications for The whole 

the granting, issuing. renewal, amendment and transfer of 

broadcasting signal distribution licences, published in GN r 

1315 in GG 16628 of 25 August 1995. 
-------------------------~-~~-+~--~~--------~

6. Regulations relating to the criteria according to which the The whole 

support for an applicant for a community sound broadcasting 

licence by the relevant community or by those associated with 

or promoting the interests of such community shall be 

measured, published under GN R 1388 in GG 18380 of 17 

October 1997 

7. Independent Broadcasting Authority Administrative Procedures The whole 

Regulations, 1997 published under GN 1540 in 

GG 18392 of 24 October 1997 

8. I Regulations relating to the payment to the authority of charges The whole 

and fees in respect of private sound broadcasting licensees 

including the application for, and issue, amendment and 
I 

renewal of such licences. published under GN R709 in GGI 
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118017 of 16 May 1997 I 
9. Community Sound Broadcasting Services Fees Regulations 

published under GN Ri053 in GG 18187 of 1 August 1997 

10. Applications for Special Event Licences for Community 

Broadcasting Services Regulations, 2002 published under GN 

i R485 in GG 23332 of 16 April 2002 

Regulations on Manner in which Applications for Certain 111, 
Telecommunications Service Licences are to be Made, 2002 

published under GN 1334 in GG 23685 of 29 July 2002 

12. Regulations on Applications for Transfer of Telecommunication 

Service licences, 2003 published under GN R 1242 in GG 

25409 of 28 August 2003 

13, Regulations on Manner in which Applications for Private 

Telecommunication Network (PTN) licences are to be Made, 

published under GN Ri385 in GG 25519 of 1 October 2003 

• 14. Low Power Sound Broadcasting Regulations, 2003 published 

under GN 3162 in GG 25631 of 24 October 2003, as amended 

I by GN 1861 in GG 28118 of 10 October 2005 

--'is. Public Regional Television Broadcasting Licence Fees 

Regulations, 2003 published under GN R1740 in GG 25783 of 

23 November 1997 

The whole 

The whole 

The whole 

The whole 

The whole 

Regulations 6.1, 6.3, I 

6.5, 6.6, 6.7, 6.8, 6.9 ! 

and 6.10 

The whole 

16. 	 Guidelines to Apply for Low Power Sound Broadcasting 

Licences published under GN 296 in GG 27308 of 18 February 

2005 

17. Regulations for Value-Added Network Services, 2005 

published under GN R490 in GG 27608 of 20 May 2005 

18. Subscription Broadcasting Services Regulations, 2006 

published under GN 152 in GG 28452 of 31 January 2006 
'--"'-~ 

Regulations 9, ii, 13 

and 15 

The whole 

Regulations 4.1, 4.2, 

4.3 
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19. 	 Community Sound Broadcasting Regulations, 2006 published I The Whole 

under GN 755 in GG 28919 of 6 June 2006 

I 

20. The whole 

for late payment by Global Mobile Personal Communication by 

Satellite (GMPCS), published under Gov Notice No. R26 of 

Regulations for Application. License fees and Penalty payable 

• Govemment gazette 23012 of 08 January 2002 

, 21. Regulations for" Administrative Procedures published under The Whole 

Gov notice No, 1540 of Gov Gazette No. 18392 of 24 October 

1997 

22. Regulations relating to payment of charges and fees i.r.o The whole 

Broadcasting Signal distribution license including application 

for the issue, amendment, transfer or other disposal of such 

licenses published under Notice R1577 of Gov Gazette No. 

18463 of 21 November 1997. 
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